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Your 2xcsllency: 

This is in response to your Letter or February Gi 1970 
with vessect to silent meditation anc the Pledge of ae glance 
in tne public schoois. You ee azked whether these exercises 
ean be voluntarily implemented by action of the State Board OF 
te me -s ~ 
Sauc.oLOn. 
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First, RSA 194:15-a (Supp. 1575} has noc been dceciar:d 
pee 7 Bae Ho cla 34 3 ~ ene a 3 nape oe ee ace 3 
utionai with respect to the Pleäge, and remains in f.i 
ental. coe te ia += No eo eg D A meaande $ T re? Tn à ~ 
errect in this respect. às Tac Court hela in Jeccucs, , 
i ne ate 
219 7 > At ek aD en rae ANE oe > Se ae ott a 
Shaw, et al., C. A. No. 70-20 {D.N.H., Gecided fen. 3, 








This case involves the consticutionality of 
that portion of N.H. RSA 19ł:15-a (Susp. 1975) 
that provides that a scncool district may 
authorize the voluntary recitation of the 
traditional Lord's prayer in public elemen y 
schools. [Emphasis suoplied.; 





Pye moas vour lerter pointed out 
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POTEET Mase aoe N.H. 267, 301 Ce 973) adv 
ree + c Piedge oi an Lancee tii thw ya SDGS Uai ean 

aa ae -à 7S ik Teng ony - ear Omay aE E E EE 
violate vhe First Amendment to the Unitea States Consticu.isn. 
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ever, Ris 19:15-a (Supp. 1975) authorizes the voluntary roci. -t.e 
mae? anci DE aA AT = + aie shit. ike Sul eg eat 
So the Pledge only in public eLementa.ry. oo g5 opposed fo 
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junior bigh and high schoois, and oni apon authorizarion py tie 
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of Education or other entity. See also: RSA 169:18 (Memorial 
Day and Veterans Day patriotic exercises). 


Second, the Court in Oninion of the Justices, 113 N.E. 
297, 301 (1973) advised affirmatively upon the federal constitutional 
issue with respect to voluntary silent meditation as well. However, 
neither RSA 194:15-a (Supp. 1975) nor any other statute authorizes 
it, and, in fact, the Legislature specifically rejected this 
exercise in 1975 and 1973. See:1975 HB 915, 1973 HB 639. 


Thus, although the New Hampshire Supreme Court has advised 
that enabling legislation authorizing voluntary silent meditation 
and voluntary recital of the Pledge of Allegiance in the public 
schools would be permissible as a federal constitutional matter, 
there remains the question whether the State Board has the power 
+o authorize one or both of these exercises in the absence of such 
enabling legislation. RSA 186:5 provides es follows: 


The state board shall have the same powers of 
managemant, supervision, and direction over all 
public schools in this state as the directors 

of a business corporation have over its business, 
except as otherwise limited by law. It may make 
all rules and regulations necessary for the manage- 
ment of its own business and for the conduct of 
its officers, employees, and agents, anc to secure 
the efficient adminisivetion of the public schoc.is 
anc the administration of the work of Americaniza- 
tion, in teaching Bnglish to non-English-speaking 
adults and in furnishing instruction in the privi- 
leges, duties, anc responsibilities of citizensni 
which is hereby declared to be an essential part 
OF public-school educacion. 20 sheli Se te dury 
of school boards and employees of scnool districts 
to comply with the rules and regulations of the 


state board. 


ae 


years been consistently interoreted by this offiec in accordance 
witch our opinion dated October 17, 1967 to then Commissioner of 
Educaticn Farnum: 


However, the above general powers or the State Board nave over the 
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We interpret the language or RSA 135 
that in those areas in which the Leg 
has granted specific authority 
Board that grant confers a broa 
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diseretion.... In so ruling, we reaffirm the 
position traditionally held by this office in 
its interpretation of the powers of the State 
Board of Educa 


Thus the general powers contained in RSA 186:5 add a context of 
broad discretion ts the many legislative grants of speci iiic State 
Board authority found throughout the education title, but cannot 
stand alone as an omnibus delegation of the Legislature's owr. 
authority in the field of education. In this regard it should 
be noted that our office recently argued in a federal district 
eourt action that RSA 186:5 did not provide authority in the 
State Beard to prevent the allezed discrimination in the absence 
of additional specific statutory authority, and prevailed. PFozdar 
Vie Leviti 26 ale, CAs Nos 73-25, CsA NO. 74492 (DNR Gecaced 
December 19, 1974) 
Since there is no stature providing a role for the Svav:ı 
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Assistant Attorney General 


